United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Virginia 223 1 3- 1 450 

WWW.U5ptO.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO, | 


CONFIRMATION NO. 


10/522,938 


03/24/2005 


Ross Naddei 


28159/40826 


8406 



4743 7590 12/07/2007 

MARSHALL, GERSTEIN & BORUN LLP 
233 S. WACKER DRIVE, SUITE 6300 
SEARS TOWER 
CHICAGO, IL 60606 



EXAMINER 



TRAN, NGUYEN 



ART UNIT 



PAPER NUMBER 



2838 



MAIL DATE 



DELIVERY MODE 



12/07/2007 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 



The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



Office Action Summary 


Application No. 

10/522,938 


Appllcant(s) 

NADDEI, ROSS 


Examiner 
Nguyen Iran 


Art Unit 

2838 





r^e MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 9/14/27 . 
2a)^ This action is FINAL. 2b)G Tliis action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-58 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ^ Claim(s) 1^29 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) S Claim{s) 30-58 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet{s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)n Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Infomial Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20071 117 



Application/Control Number: 1 0/522,938 Page 2 

Art Unit: 2838 

DETAILED ACTION 

This office action is in answer to the response filed 9/14/27. Original claims 1-29 are 
canceled, claims 30-58 are newly added. 

Election/Restrictions 

Newly submitted claims 30-58 directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons: 

The inventions of original claims 1-29 and newly added claims 30-58 are related as 
combination and subcombination. Inventions in this relationship are distinct if it can be shown 
that (1) the combination as claimed does not require the particulars of the subcombination as 
claimed for patentability, and (2) that the subcombination has utility by itself or in other 
combinations (MPEP § 806.05(c)). In the instant case, the combination as claimed does not 
require the particulars of the subcombination as claimed because the combination does not 
require a voltage input selector that enable a user to select a voltage threshold below which 
pulses are not generated. The subcombination has separate utility such as any lead-acid battery 
conditioning apparatus that has a circuit for lowing internal battery resistance (i.e. lead-acid 
battery of a vehicle) 

The examiner has required restriction between combination and subcombination 
inventions. Where applicant elects a subcombination, and claims thereto are subsequently found 
allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 1.104. 
See MPEP § 821 .04(a). Applicant is advised that if any claim presented in a continuation or 
divisional application is anticipated by, or includes all the limitations of, a claim that is allowable 
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in the present application, such claim may be subject to provisional statutory and/or nonstatutory 
double patenting rejections over the claims of the instant application. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, newly added claims 30-58 are withdrawn from consideration as 
being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

A complete reply to the final rejection must include cancellation of nonelected claims or 
other appropriate action (37 CFR 1.144) See MPEP § 821.01. 

Claim Objections 
Claim 1 objected to because of the foUoMdng informalities: 

Claim 1 recites the limitation "the battery" in line 2.There is insufficient antecedent basis 
for this limitation in the claim. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 9 rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 
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In Claim 9 "outputs a signal to the output of the threshold vohage is above" is 
grammatically unclear as it is not clear how threshold voltage has an output, on what is above the 
threshold voltage. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Gelbman et al. 
(US 6184650). 

Regarding claim 1 : Gelbman et al. discloses (Fig. 3A & 3B)an apparatus for lowering 
internal battery resistance (Col. 1, lines 5-8), comprising 

a pulse generator 34 for delivering pulses to at least one terminal of the battery 12 (Col. 
4, lines 5-30) and 

a controller Ul,l or Ul,13 for controlling the pulse generator 34 and comprising a 
voltage input selector RIO or R30 for selecting the voltage at which the controller (Fig. 3A & 
3B) is operated. 

Regarding claims 2 and 3 : wherein the voltage input selector RIO or R30 comprises at 
least two threshold voltages at which the controller operates {Examiner note: RIO and R30 is a 

variable resistor. Therefore a desirable high and low threshold voltage inputted into the 
comparator Ul, 1 or Ul, 13 can be adjusted by RIO and R30), 
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Regarding claim 4 : wherein the voUage input selector comprises a switch CCW or CW 
coupled to a voltage divider R9, RIO, Rll, or R29, R30, R31. 

Regarding claim 5 : wherein the controller Ul,13 has an input (pin 1 1) connected to the 
output (pin 2) of the pulse generator 34. 

Regarding claim 6 : wherein the controller Ul,13 has an output (pin 13) connected to an 
input (pin 5) stage of the pulse generator 34. 

Regarding claims 7 and 8 : wherein the controller includes a comparator Ul,13 for 
comparing the threshold (Examiner note: RIO and R30 is a variable resistor. Therefore a 
desirable high and low threshold voltage inputted into the comparator UIJ or U1J3 can be 
adjusted by RIO and R30) of the voltage input selector with a reference voltage (Vrcfercnce or 
battery voltage) (Col. 5, lines 21-21). 

Claims 16 and 1 7 are rejected under 35 U.S.C. 102(b) as being anticipated by Hooper et 
al. (US 6307352). 

Regarding claim 16 : Hooper et al. discloses (Fig, 1) an electronic circuit 18 for 
indicating a battery condition, comprising 
an indicator means 18, 

a first input for connection to a battery (Fig 1), 

a second input for connection to an output of a controller (Fig. 1) of a pulse generator 22 
wherein the indicator means 18 provides an indication of the voltage of a pulse applied to the 
battery (Col. 4, lines 39-56). 
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Regarding claim 17 : The indicator means 18 provides an indication that the voltage of a 
pulse applied to a battery has one of a plurality of possible amplitudes (Fig. 3). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 9-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gelbman et 
al. (US 6184650) as applied respectively to claim(s) 1-8 above, in view of Hooper et al. (US 
6307352). 

Regarding claim 9 : Gelbman et al. discloses all the limitations of the claim(s) 1-8 as 
discussed above, but does not specifically discloses the comparator outputs a signal when the 
threshold voltage is above the reference voltage. 

Within the same field of endeavor. Hooper et al. teaches that a comparator 
advantageously provides a desirable safely feature and acts to disable or enable a charge pulse 
circuit (Col. 4, lines 5-10 & Col. 7, lines 10-17), (Fig. 7) wherein the comparator 14 outputs a 
signal when the threshold voltage (output of 30A) is above the reference voltage (Col. 7, lines 
14-17) 

Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to have modified the circuit of Gelbman's invention taught by Hooper et al. 
with a reasonable expectation of success because Hooper et al. teaches that a comparator 
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advantageously provides a desirable safely feature and acts to disable or enable a charge pulse 
circuit (Col. 4, lines 5-10 & CoL 7, lines 10-17). 

Regarding claim 10 : wherein the pulse generator 34 comprises an input stage (pin 5) 
including a wave generator for generating a wave having a predetermined frequency and wave 
width (Col. 4, lines 35-50). 

Regarding claim 11 : wherein the wave generator comprises a square wave generator 
(output of 34 at pin 2). 

Regarding claims 12 and 13 : wherein the pulse generator 34 includes an input switch 
Q4 controlled by the controller 32. 

Regarding claim 14 : wherein the controller is configured to vary the amplitude of 
pulses delivered to the battery in accordance with the internal resistance of the battery (Col. 5, 
lines 37-48). 

Regarding claim 15 : Gelbman et al. discloses all the limitations of the claim(s) 1 as 
discussed above, but does not specifically discloses a battery condition circuit for indicating the 
amplitude of predetermined pulses delivered to the battery. 

Within the same field of endeavor, Hooper et al. teaches that it is desirable to have a 
feedback circuit 18 as a battery condition circuit that provides information to the controller 10 to 
adjust the duration, amplitude, fi-equency, rest periods, etc. of the charging cycle for a desirable 
safety feature (Col. 4, lines 39-56), (Fig. 1) condition circuit 18 

Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to have incorporated a condition circuit into Gelbman's invention taught by 
Hooper et al. for indicating the amplitude of predetermined pulses delivered to the battery of 
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Gelbman's invention with a reasonable expectation of success because Hooper et al. teaches that 
it is desirable to have a feedback circuit 18 as a battery condition circuit that provides 
information to the controller 10 to adjust the duration, amplitude, frequency, rest periods, etc. of 
the charging cycle for a desirable safety feature (Col. 4, lines 39-56). 

Claims 18-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hooper et 
al. (US 6307352) as applied respectively to claim(s) 16-17 above, in view of Broell et al. (US 
5710506). 

Regarding claims 18 and 19: Hooper et al. discloses all the limitations of the claim(s) 
16 and 17 as discussed above, but does not specifically discloses the indicator means includes 
three different indicators, wherein the indicator means comprises three LEDs each connected to 
an output stage of an associated operational amplifier. 

Within the same field of endeavor, Broell et al. teaches that a control circuit 
advantageously comprising three LEDs that provide a visually display of varying amounts of 
displayed information (Col. 13, lines 19-21), (Fig. 2) three different indicators, wherein the 
indicator means comprises three LEDs (LED1-3) each connected to an output stage of an 
associated operational amplifier 71 or 72. 

Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to have incorporated a control circuit that comprising three LEDs into the 
feedback circuit of Hooper's invention taught by Broell et al. to display a various of information 
of Hooper's invention with a reasonable expectation of success because Broell et al. teaches that 
a control circuit advantageously comprising three LEDs that provide a visually display of 
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varying amounts of displayed information (Col. 13, lines 19-21). 

Regarding claim 20 : Broell et al. teaches an input of each of the operational amplifiers 
17 or 72 is connected to a reference voltage source 66. 

Claims 21-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yang et al. 
(US 6404175) in view of Gelbman et al. (US 6184650). 

Regarding claims 21 and 23 : Yang et al. discloses (Fig. 2) a filter circuit 206, a switch 
202 or 216 and an inductor means 204 wherein the switch is configured to be switched on in 
accordance with the signal generated by the wave gerierator 208 (Col. 3, lines 61-68), and in 
combination with the inductor means is configured to generate a periodic pulse {Examiner note: 
The inductor mean is configured to receive periodic waveform fi-om the output of the PWM208, 
therefore the a period pulse is generated at the output of the inductor mean), 

but does not specifically discloses an apparatus for lowering battery internal resistance of 
a battery. 

Within the same field of endeavor, Gelbman et al. teaches an apparatus which is reliable 
and less expensive desulfation system which generate high amplitude pulses (Col. 2, lines 48- 
52), (Fig. 3A & 3B), an apparatus for lowering battery internal resistance of a battery 12 (Col. 1, 
lines 5-8). 

Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to have modified Yang's invention wherein both the switch and inductor 
means are connected to one terminal of the battery taught by Gelbman et al. circuit to lowered 
the internal resistance of the battery with a reasonable expectation of success because Gelbman 
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et al. teaches an apparatus which is reliable and less expensive desulfation system which 
generate high amplitude pulses (Col. 2, lines 48-52), and to lower the internal in order to 
provided more power at the output (Col. 1, lines 59-65). 

Regarding claim 22 : Yang et al. teaches (Fig. 2) the inductor means 202 is connected to 
an output of the switch 214 and to an output of the filter RL. 

Regarding claim 24 : Yang et al. discloses the limitations of the claim(s) 21 as discussed 
above, but does not specifically discloses a pulse width selector for altering the width of the 
pulse generated by the apparatus 

Gelbman et al. teaches that it is advantageously provided a selector that altering the width 
of the pulse generated by the comparator to control the transistor (Col. 5, lines 20-24), (Fig. 3A 
& 3B) a pulse width selector CCW or CW for altering the width of the pulse generated 34 by the 
apparatus. 

Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to have incorporated a pulse width selector into Yang's invention taught by 
Gelbman et al. with a reasonable expectation of success because Gelbman et al. teaches that it is 
advantageously provided a selector that altering the width of the pulse generated by the 
comparator to control the transistor (Col. 5, lines 20-24). 

Regarding claim 25 : Gelbman et al. teaches a pulse fi-equency selector for adjusting the 
frequency of the pulse generated by the apparatus (Col. 4, lines 63-68 & Col. 5, lines 1-10) (See 
motivation for claim 24, which applies here). 

Regarding claim 26 : Yang et al. teaches (Fig. 2) the inductor means 202 comprises two 
inductors 200 in parallel. 



Application/Control Number: 10/522,938 Page 1 1 

Art Unit: 2838 

Regarding claim 27 : Gelbman et al. teaches (Fig. 3A & 3B) a controller Ul, 13 for 
selectively controlling operation of the apparatus in accordance with a threshold voltage setting 
CW (Examiner note: R30 is a variable resistor Therefore a desirable high and low threshold 
voltage inputted into the comparator Ul,13 can be adjusted by R30) (See motivation for claim 
27, which applies here). 

Regarding claim 28 : Yang et al. teaches (Fig. 2) an input of the controller 212 is 
connected to the inductor means and the switch 214 (Examiner note: the non-inverting input 
terminal of the controller 212 is connected to the inductor mean and the switch through the 
feedback circuit,) 

Claims 29 rejected under 35 U.S.C. 103(a) as being unpatentable Gelbman et al. (US 
6184650) and Yang et al. (US 6404175) as applied respectively to claim(s) 21 above, and further 
in view of Broell et al. (US 5710506). 

Regarding claim 29 : Gelbman et al. and Yang et al. discloses all the limitations of the 
claim(s) 21 as discussed above, In addition Gelbman discloses (Fig. 3B) a controller Ul, 13 for 
selectively controlling operation of the apparatus depending on a threshold voltage setting of the 
controller (Examiner note: R30 is a variable resistor Therefore a desirable high and low 
threshold voltage inputted into the comparator U1J3 can be adjusted by R30), 

but does not specifically discloses a battery internal resistance indicator for providing a 
visual indication of at least two different internal resistance values for the battery. 
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Within the same field of endeavor, Broell et al. teaches that a control circuit 
advantageously comprising three LEDs that provide a visually display of varying amounts of 
displayed information (Col. 13, lines 19-21), indicator for providing a visual indication LED1.3. 

Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to have incorporated an indicator into the lower internal resistance circuit of 
Gelbman's invention taught by Broell et al. for providing a visual indication of at least two 
different internal resistance values for the battery 12 of Gelbman's invention with a reasonable 
expectation of success because Broell et al. teaches that a control circuit advantageously 
comprising three LEDs that provide a visually display of varying amounts of displayed 
information (Col. 13, lines 19-21). 

Response to Amendment 
Applicant's arguments filed on 9/14/07 regarding the newly added claims 30-58 
are moot for the reasons as indicated in the section of Election/Restrictions in the 
current office action above. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nguyen Tran whose telephone number is 571-270-1269. The 
examiner can normally be reached on M-F 7:30-5:00, OFF every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ullah Akm can be reached on 571-272-2361. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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